6TH JUDICIAL DISTRICT COURT
HIDALGO COUNTY, NM
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COUNTY OF HIDALGO Angela Orozco
SIXTH JUDNCIAL DISTRICT COURT

STATE OF NEW MEXICO ex rel
NEW MEXIUQ STATE ENGINEER,

Plaintift,
¥, LV 20050054
Heon. §. €. Kobinson
ROSETTE., INC, et sl Asvtmess Underground

Water Basin
Brefendunts,

ORDER MAKING FINAL DETERMINATION OF
BASN-WIDE IRRIGATION WATER REQUIREMENTS

THIS MATTER came before the Court vpon the Motien of the Suste of MNew Mexico
{“Suatey for Summary Judgment o brigation Water Bogeitements for Basin-Wide Appliaiion
in Sabtile Proveedings,  No responses were filed.

The Court, having reviewed the Modon, pertinent portions of the record and the law, and
being otherwise fully advised In the premises, finds the Motion is well sken and should be
DRANTED, Further, the Court FINDS that

O Awugust 90 2012, the Court issued its Case Mapagement Ovder and related Molios, a8
amended. The Case Management Order and Notice ordered that the consmmpive fimgation
reguivement (UIRTY and farm delivery reguirement CFDRTY for ol water vighis in the Anines
Undergrosnd Water Basin CAnimas Basin™) be defermined in a basin-wide issues procecdiog
pursnant 0 Rale TUTLZAY NMRA before commencing the adjudication of yadividan] ety
right claims.

Uine and proper notce of the basin-wide proceedings has been given through the mailing

of the Cowt’s Notice by ihe State o all known claimants and by publication ot the Court’s

-



Motice 1 the Hidalge Coonty Herald for fowr consecutive woeks from September {4, 2012
through Gotober 5, 2012, pursuant to the Case Management Order .

The State filed #8 Motion for Summuay Judgment on April 23, 20130 and the Coart
established u provedural schedule for responsive pleadings, Mo objection to the Smte’s proposed
CIR and FDR has been filed with the Court,

The CIR is defined as the guantity of frrigation waler, expressed a3 a depth or volume {in

avre-fest po = ovear), exclusive of effective vanfall, that s consurapiively wsed by plants

o5 35 evaporated from de soil sarface during one calendar year, There is substantia! evidencs iu
the record o detenmine that the CIR for brigation porposes shadl ta 2.1 acre-feat per acre per
vear fov all brrigation subfiles, except where a permit or license issued by the Stale Enginest
spectficsily stales otherwise,

The FOR i defiped as the aroound of water provided g the frrigation well that s
necessary © sutisfy the CIR. There is sobstantial evidence in the record 1 determine that the
FDR for wrigstion parposes shall be 30 acre-feet per aore per vear for all sivigaton subfiles,
cxeepd where u permit of Heense issued by the State Engineer spocifically stales otherwise,

There 18 ne just reason for delay for the eotry of a final judgment a3 © grigation waler

equirorsents for umigalion ases in the Animas Basin, and the Couwrt enters thiz Crder as g fod
nulgment as o the irrigation water wyuirements of the water rghts for all wrrigution subfiies as
described herein,

Thix final judgment prectudes all persons, known and unkpown, whe clainn a nght i ase
i enderground waters of the Aniras Basin from making any and all objections i the yrigabion

water veqguirements established hevein during subfile and farer se proceedings.



iT 15 THEREFORE ORDERED thaet the basinewide trigation waler vequirements for
yriganion use i the Animas Basin are us set forth below:
¢ The farm debvery requolrement or FIIR 630 acre-feet per acre per vear,

i The copsumpiive irrigation reguirersent CIR 18 21 aove-feet per acre per vear,

IT 15 THEREFORE FURTHER ORDERED that the amount of water for underground
waler trigation use described in individunl subfile orders in the Axdwues Basin shall be
adgindicated as follows:

. Al individual sebdile orders entered by the Couart for frrigation wse ju the Aninms
Basin shall incorperate in the description of water rights the FDIR and CIR described shove,
unfess a different diversion or consurptive use amount has been specifically determined inoa
permil oy Hoense wssoed by the State Engineer.

B. For all ungation waler rights deseribed berein, the amoant of water shall not
sxeeed 24 sore-teel per acre per yeur frons the nnderground water source diverted at the well, or

3

a beaeticial consumptive use of 201 acre-foet por sore per vour, unless u difforond diversion or

'

comsumpive use amount has been specifically defermined i u permit or license issued by the
State Ergineer.

€. Any diversion and use of the underground walers of the Ammas Basio by any

defondunt exvept o stret accordance with the wate dgscriberd h redn is prohibited.
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